Factsheet 5 - New Zealand citizenship by grant  

A citizen by grant is someone who has usually come to New Zealand from another country and has successfully applied to become a New Zealand citizen.  
General criteria for the grant of New Zealand citizenship
While any person can apply to become a New Zealand citizen by grant, to be granted New Zealand citizenship a person must meet the requirements of either the Citizenship Act 1977 or, if the person is Samoan, the Citizenship (Western Samoa) Act 1982. 
Under the Citizenship Act 1977 people are eligible for grant of New Zealand citizenship if they:
· are able to understand and speak English;
· are of good character and have not been convicted of certain criminal offences;
· understand the responsibilities and privileges of New Zealand citizenship;
· intend, if granted citizenship, to continue to live in New Zealand;
· are legally entitled to live in New Zealand permanently (i.e. are a permanent resident or a Australian citizen); and

· have lived in New Zealand for most of five years.
  

More information about each of the requirements is included later in this factsheet.
If a person is unable to fulfil all of the general requirements, they may still be granted citizenship in exceptional circumstances. 
People under 16 need their parent(s) or legal guardian(s) to agree for them to apply.   Most applicants over 14 years old must attend a public citizenship ceremony where they take the Oath or Affirmation of Allegiance.
  Those under 14 years old may attend a ceremony if they wish.

Samoan citizens
Samoan citizens may be considered for the grant of New Zealand citizenship under the Citizenship (Western Samoa) Act 1982.  Under this Act applicants only need to fulfil the requirements that they have entered New Zealand lawfully
 and have the right to reside here indefinitely.  Applicants under this Act do not have to meet any other standard grant requirements (such as good character, a minimum period of residence in New Zealand and a sufficient knowledge of the English language).  

The different requirements afforded to Samoan citizens under this Act reflect the special relationship between New Zealand and Samoa (New Zealand used to administer Western Samoa, as it was then called, prior to it gaining independence in 1962). 

What does able to understand and speak English mean?

A person must have enough knowledge of the English language to demonstrate they can manage independently in everyday situations, for example catching a bus, going into a bank or shopping.  They may be asked to attend an English language interview to assess this.  The purpose of this requirement is to ensure that successful applicants for the grant of citizenship have sufficient language skills to cope in the community. 

What does of good character mean?

If someone has broken the law (for example, things such as traffic offences or benefit fraud), this may indicate they are not of good character.

People who have been convicted of serious offences may not be eligible to apply for citizenship for some years and, in some cases, never.  Checks are made with the Police. 

What are the responsibilities and privileges of citizenship?
Responsibilities: things that you must do:
· Obey and promote the laws of New Zealand. 

· Not to act in a way that is against the interests of New Zealand.

· Register to vote.

· Pay tax.

· Serve in the armed forces if called upon in times of war.

Privileges: things that citizenship lets you do: 

· Have the unfettered right to live in New Zealand.
· Travel overseas and return to New Zealand on a New Zealand passport. 

· Stand for Parliament or local government.

· Have full access to education (for example, only New Zealand citizens qualify for some scholarships and awards).

· Have full access to economic rights (for example, some public service positions may only be held by New Zealand citizens and ownership of some rural land can be more difficult for people who are not New Zealand citizens).

· Represent New Zealand in many international sports (for example, some sports [but not all] require that international players are citizens of the country they represent).

What does intend to continue to live in New Zealand mean?

A person must intend, if granted New Zealand citizenship, to continue to reside in New Zealand.  This intention must continue up until the point of becoming a citizen.  This means that a person who has been approved for the grant of citizenship, but who has not yet become a citizen by attending a citizenship ceremony, can have his/her approval rescinded if it comes to light that he/she no longer intends to live in New Zealand.  This requirement does not, however, preclude overseas travel (for example, a person intending to make a short trip overseas to visit a friend or go to a sporting event).
There are some exceptions to this intention requirement, however, such as people who are going to go overseas because they will be undertaking: 
· Crown service for the New Zealand Government; or 

· service for an international organisation of which the New Zealand Government is a member; or 

· service in the employment of a person, company, society or other body of persons resident or established in New Zealand.
The purpose of the intention requirement is to ensure that applicants have a commitment to remaining in New Zealand, although people are, of course, free to leave New Zealand once granted citizenship. 
Permanent residents
A permanent resident is a person who has received a residence permit from Immigration New Zealand.  A residence permit allows a person to live permanently in New Zealand.  If a person who is a permanent resident wants to travel outside New Zealand, he or she must apply for a ‘returning resident’s visa’ that will allow the person to be given a new residence permit when returning to New Zealand.  
A person may lose his or her permanent residence status if he or she leaves New Zealand without a returning resident’s visa or the visa expires while he or she is overseas.  A person may also lose his or her residence status if he or she commits a criminal offence and is removed from New Zealand.  
Australians are entitled to live in New Zealand indefinitely and do not need to apply to become a permanent resident (just as New Zealanders are entitled to live in Australia permanently).
Presence in New Zealand 

One of the requirements for the grant of New Zealand citizenship is that the applicant has lived in New Zealand as a permanent resident for most of the last 5 years.

This requirement is sometimes called the presence in New Zealand requirement.  The overall purpose of this presence requirement is to ensure that those who are granted citizenship have a genuine connection to New Zealand.  The presence requirement also provides a sufficient period of time for applicants to learn English and gain an understanding of New Zealand’s way of life.
Prior to 21 April 2005 the requirement was that applicants had to have lived in New Zealand for most of the last 3 years.  However, in 2005 Parliament changed the presence requirement from 3 to 5 years.
  One of the reasons for this was to ensure that all applicants reside in New Zealand for long enough to demonstrate their commitment to the country and suitability for a grant of citizenship.  
Disclaimer

The information available on or through this website is intended to provide general information only for educational purposes and should not be construed as legal advice or relied on to assess eligibility for New Zealand Citizenship.  The Department of Internal Affairs may change, delete, add to, or otherwise amend information contained on this website without notice.

The Department of Internal Affairs is not responsible for the content, presentation or accuracy of any links and websites referred to, nor makes any warranty, express or implied, regarding these other websites.  The inclusion of such links and websites should not be taken as endorsement by the Department of Internal Affairs.  
� Until April 2010, there are some people who would be eligible after living in New Zealand most of three years.


� In certain, comparatively rare, circumstances the Minister of Internal Affairs may give permission for a person to have a private citizenship ceremony instead, or to be exempted from attending a ceremony altogether.


� Samoan citizens are required to either prove that they were lawfully in New Zealand on 14 September 1982 or that they have entered New Zealand lawfully sometime after this date. 


� The actual requirement is that the applicants needs to have been in New Zealand for at least 1,350 days during the five years immediately prior to their citizenship application (including at least 240 days in each year), although the Minister can accept a shorter period (not less than 450 days during the 20 months preceding the application) in exceptional circumstances. During all of this period the applicant must have been a permanent resident.


� Up until 21 April 2010, some applicants (those who successfully applied for permanent residence before the change in the presence requirement) only need to meet the former requirement (i.e. they only need to have lived in New Zealand most of three years).





